
,':;~<'*: ,:l(~;;$,,~$pv; .., ,I I!-lB,&l 

D.4 02-1477 -- -.._ FederaF Communications Compission 

Before the 
Federal Communications Commission 

I---- 

. .  .- 
- . > . , . , I  , . .  .- i'.:.. 

L - ~ , . ~  1 p i ' ( ' l i l i  
Washington, D.C. 20554 ' , C L .  

In the Matter of 

Verizon Petitions for 
Limited Modifications of LATA 
Boundary to Provide Expanded Local 
Calling Service (ELCS) 

) 
) 
) 
) 

WC Docket No. 96-1 59 

MEMORANDUM OPINION AND ORDER 

Adopted: December 17.2002 

By the Chief. Competition Policy Division: 

Released: December 17.2002 

I. INTRODUCTION 

1. On July 5, 2002. Venzon Virginia (Verizon), pursuant to section 3(25) of the 
Communications Act of 1934. as amended,' filed four petitions to provide two-way. flat-rated, non- 
optional, expanded local calling service (ELCS) between the Catoctin, Virginia exchange and 
various other exchanges in Virginia.' Verizon's petitions request limited modification of local 
access and transpon area (LATA) boundaries.' Because the Catoctin exchange is central to the four 
petitions. we will consolidate the petitions as one request for LATA boundary modifications 
between Catoctin and the other affected exchanges. For the reasons stated below. we grant 
Verizon's request. 

11. BACKGROUND 

2. Requests for new ELCS routes are generally initiated by local subscribers. 
IntraLATA ELCS routes can be ordered by a state commission.' Under section 3(25)(B) of the 

, See17 U.S.C. 4 I 5 3 ( 3 )  

' ,See Comineni Souphi on 1 hrrzon Re// Rrqur.yi/or Limrled Modificaiion of LATA Boundan> lo Provide 
E,~.po,,d~ad L,,cai Co//rnfi Service Beiwccn ('errurn trchon8e.r in ILirginio. WC Docker. No. 96- 159. Public Notice. 
DA N U.  02- 1594 (rel. July 5 .  2002). ELCS is requested between [he followinp exchanges: Caloctln and 
Arlingtnn.'Alevandria (Veriron Ar1ingron:Alexandria Petirionj: Cnroctm and Falls ChurchiMcLean (Veriron Falls 
Church' McLeaii Pelition): Caroctin and Fairhx'Vienna (Veriron Fairfax'Vienna Peririon): and Catoctin and 
Hcrndoii (Veriron Herndon PeriLioni 

Section j ( 3 )  ofthe Acr defines L A T A s  as !hose areas esrablished prior to rnacrment ofthe 
Telccommunicalions Act of 1996 by a Bell Operallng Company (BOC). as permined under rhe AT&T Consent 
Decree. or "esrablished or modified by a BOC after such dare of enactment. and approved by the Commlssion." 47 
I!.S C .' l53(2S). 

[,nilcd,Sfom 1'. Il'ecrerti Heriric (..ompanj,. Inc . 569 F~. Supp. 990. 995 (D.D.C.  1983). "The dislance a1 
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4ct. requzsts for interLAT.1 ELCS routes fall within tlic Commissim's exdus've jurisdiction o v e r  
the modification ofL.4TA boundaries.' Applying a two-pan test. the Commission will pan1 a 
request for an ELCS LATA modification where a petitioning BOC shows that the proposed 
modification is justified by a significant c o m m ~ h  of interest among the affected exchanges. and 
that the grant of the requested waiver will not have any anticompetitive effects.h A BOC is dcemed 
to have made aprirnu-fucie case supporting grant of the proposed modification if the ELCS 
petition: ( I )  has been approved by the state commission: (2) proposes only traditional local service 
( i . e . .  flat-rated. non-optional ELCS): ( 3 )  indicates that the state commission found a sufficient 
community of interest to warrant such service; (4) documents h s  community of interest through 
such evidence as poll results. usage data, and descriptions of the communities involved: and (5) 
involves a limited number of customers or access lines.' 

3 .  The Verizon request seeks to establish two-way. flat-rated. non-optional EI,CS. and 
is accompanied b y  an order issued by the Virginia State Corporation Commission (Virgiriia 
Commission) approving the ELCS request on the basis that a sufficient community of interest 
exists to warrant such service: a statement that only traditional local service is proposed; poll results 
demonstrating that a community of interest exists among the respective exchanges: and a 
statement of the number of access lines involved.' On July 1 5 ,  2002, Cavalier Telephone 
(Cavalier) filed comments regarding the Verizon request. in which it argues that because Verizon 
will not lower unbundled network element rates by reclassifying the Bethia. Virginia central 
office from density zone three to density zone one. Verizon should not be afforded regulatory 
flexibility to modify LATA boundaries." 

~~ ~ 

which a local call becomes a long distance toll call has been. and wi l l  continue to be, determined exclusively by  the 
various state regulatory bodies." Id. 

Appiicur;on/or rev re^, and Peririon/or Rrconriderurion or Ciurificarion of Declaruroty Ruling Regarding 
LIS WEST Petitions io Consolidare LATAs in Minnesolu and Ariiuna. Memorandum Opinion and Order, 14 FCC 
Rcd. 14.392. 11.399 (1999). 

,, Prririons/or Limited Mudijcarion o jLA Ti( Boundaries IO Provide Expanded Local Calling Service 
iELCS/ or Parlous Locaiions. Memorandum Opinion and Order, I ?  FCC Rcd 10646, 10649-50 (1997). In  this 
order. the Commission also delegated authority to the Common Carrier Bureau (now the Wireline Competition 
Bureau) to act on petitions to modify L A T A  boundaries. Id at 10657-58. See alsu Applrcarion for Review of 
l'rtrrion~/ar ,Ilodr/icoiron ( ) / L A  T.4 Uouiidot,.. FCC 02-23>. Order on Revieu. I7 FCC Rcd 16952 (2002). 

id at 10659 

68 pcrcenr of Carociin customers returning ballots voted in favor of ELCS. See Verizon 1. 

Arl ingtonIAie~andria Petition at 3: Veriron Falls ChurchIMcLean Petition at 3:  Verizon Fairfax'Vienna Petition at 3: 
Verizon Hemdon Peririon at 3.  

The Cdtoctin exchange has 6.1 82 B C C S S  lines. The Arlington!Alexandria exchanpe has 443.  I70 accesi 
lines. the Fall\ Church'McLean exchange has 296.097 acccs, l ines. the FairfaxNienna has 1'94.929 access lines, and 
the Herndon eschaner has 97.886 access lines See Veriron ArlingtonIAlexandria Petition at 2: Verizon Falls 
ChurchIMcLeaii Pelition a! 1: Veriron FairfaahIVicnna Petition at 2 :  Verizon Hemdon Petition at 2. 

10 CaLalier Comments a! I-; 
1 
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111. DI.'ICIISSION 

4. We conclude that Verizon has made itsprirnafucir case. that its request satisfies the 
criteria established by Ccminission precedent, and that the LATA boundary modifications should 
accordingly be granted. Applying the first pan of the two-part test, we find that Verizon has shown 
that a cornunit) :  of interest exists among the affected exchanges. As we discuss supra. the 
Virginia Commission undertook an analysis. which included examining customer polling data. to 
find that a sufficient community of interest existed to justify a LATA boundary modification." 
Funher. many of the medical facilities. physicians. major repair and supply services. and places of 
emplo,ment used by the residents of Catoctin are located in the ArlingodAlexandria, Falls 
ChurcWMcLean. FairfaxNienna. and Herndon exchanges." Verizon also proposes offering two- 
way. flat-rated. non-optional local service. a further indicator that a community of interest exists. 

5 .  Applying the second part of the two-part test. we find that granting the petition 
would have a minimal effect upon competition because the proposed ELCS primarily would affect 
only the small number of access lines in the Catoctin exchange." Most significantly. however. 
Verizon has opened its market to competition in Virginia and. accordingly, has been granted 
authority to offer long distance service in that state. As a result. we believe that granting 
Verizon's request serves the public interest by permitting minor LATA modifications where such 
modifications are necessary to meet the needs of local subscribers. Accordingly, we approve 
Verizon's request for limited LATA modifications to provide two-way, flat-rated. non-optional 

I 4  

ELCS.!' 

6.  We grant this relief solely for the limited purpose of allowing Verizon to provide 
ELCS between the specific exchanges or geographic areas identified in the request. The LATA is 
not modified to permit the BOC to offer any other type of service, including calls that originate or 
terminate outside the specified areas. Thus. two-way. flat-rated. non-optional ELCS between the 

I ,  See supra para. 3, n.8 

.Ser Verizon Arlington/Alexandria Petition at 3 ;  Verizon Falls ChurchiMcLean Petition at 3: Verizon 
Fairfaz'VieMa Petition at 5;  Verizon Herndon Perillon at 3.  

!+e supra n.9. In assessing rhe number o f  lines affected by this request, we note tha,  because most o f  the 
ser\'ices and facilities used by Catocrin's residents are outside the Catoclin exchange. the great ma~iority of calls w i l l  
be made from the Catoctin exchange Into [he Ar1inpto~'Alexandria. Falls ChurchIMcLean. FairfaxIVienna. and 
Hcmdon exchanges. Accordinsly. for the purposes ofthis request. the access lines we consider are the 6.182 lines in 
Catoctin 

1 ~ 1  

I .-, 

. ~ p p l ~ ~ i i ~ , ,  b!' ~.eri:on 1,'irRinio lnc.. I &ri:im Long Disiui7c.e I 'irgiiiiu. lnc.. Ieriron Enterprise Soltuion~ 
I irpriiiu ln i  . I'erizoii G:ohal <Vc.iwork\ lnL . uiid lcr izon Selcr! Sc.n,ica o/f"trginta lnc., for ,.i?,ihori:uii,~n I O  

I'roi.idi 117-Refiioii. li i i<drLAT,4 .Sen.ice.\ in I 'ir.rtiiio. CC Docket N o  02.2 14. Memorandum Opinlon and Order. FCC 
02-29? (rcl.  Ociober ;0. 2002)  (ii ,ri:o,i 1'1!-,ctuio Oi-dt,rj 

1; We do not address Cavalier's conlention regardin2 the Berh~a wire center. As the Commlssion stated in !he 
I 'ei i :on 1 irgilitu Order. the Virginia Commission has declined to require a reclassification o f t he  Belhia wire center 
and ihere i s  no evldence in the record that gives us reason i o  disturb the Virglnia Commission's exercise of i ts 
ezpeniie and reasoned judfnient i n  this maner. Id 

- 
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specified excriminyes 'xi11 be treated as intraL4T.2 sen'ice. and the provisions of rhc .Act governing 
intraLATA service \,;ill appl!.." Other types of service between the specified exchanges will 
remain interLATA. and the provisions of the Act governing interLATA senice will apply. 

VI. ORDERlNG CLAUSES 

7. Accordingly, IT IS ORDERED, pursuant to sections 3(25) and 4(i) of the 
Communications Act of 1934. as amended, 47 U.S.C. 46  153(25), l54(i), and authority delegated 
by sections 0.91 and 0.291 of the Commission's rules. 47 C.F.R. $4  0.91. 0.291. that the request of 
Verizon for LATA modifications for the limited purpose of providing two-way. flat-rated. non- 
optional ELCS at specific locations. identified in WC Docket. No. 96-1 59. IS APPROVED. 

FEDERAL COMMUNICATIONS COMMISSION 

Michdle M.  Carey i 

Chief. Competirion Policy Oivision 
Wireline Competition Dikision 

The BOC may provide ELCS service wiihoul meeting the section 27 I requirements. .see 47 U.S.C. $ 271(a). , h 

and d separare affiliate IS  not required. .xc 47 U.S.C. 6 272(a)(2)(B). 
4 


